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upon the authority of May v. Joy ties. But in Mayj'. Joy ties, as is 
conceded, there was an absolute power of disposition. But in 
Robertson v. Hardy the property was given to the wife for her bene- 
fit conjointly with that of the children, and to be disposed of on 
only one condition — namely, that it should become necessary for 
their support and education. 

How far the court missed its mark will thus be apparent, for it 
cannot be supposed that the power of disposition thus hedged about 
is the absolute power of disposition spoken of in May v. Joynes. 

And thus the matter stands in Virginia to-day: Apparently if 
the first taker can on any contingency dispose of the property, the 
remainder over is void. But such cannot be the law. And it may 
with confidence be predicted that when the case of Robertson v. 
Hardy arises again it will be decided the other way, and Robertson 
v. Hardy will be overruled. 33 

Wilburn, Va. Landon C. Bell. 



THE LAW OF NAMES IN QUESTIONS OF NOTICE BY 

REGISTRY. 



The attention of the writer has been recently called to the ques- 
tion whether a deed, signed and recorded in the name of "A. J." 
Koe is notice to a subsequent purchaser from "Annie J." Eoe. 
There was considerable evidence tending to show that the party's 
usual mode of signing her name was "Annie J." but it was also 
shown that the first purchaser was not acquainted with this fact, 
and took his deed believing that the grantor's usual signature was 
"A. J." Eoe. 

On the general subject of names, the law seems settled in most 
of our States that an abbreviation by initials is quite sufficient for 
most purposes, and, furthermore, that a mistake in a middle name, 
or the complete omission of it, is an immaterial variance. The 
law has been summed as follows : 

"It is generally held that the law does not recognize a middle name, and 
therefore in a legal instrument an omission of a middle name or initial, or a 

33 The fact that this case has never been officially reported would seem to Indicate 
some doubt in the minds of the court as to the correctness of the decision. 
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mistake in such name or initial, or the insertion of a middle name or initial in 
a name which has but two members, is of no importance." 1 

It is also well settled in most jurisdictions that a man may be as 
fully and effectually described by his initials as by his name written 
out in full. 2 

In the case of Minor v. State* the court said : "There can be no 
presumption that particular men are less known by their initials 
than by their given names in full." 

These principles are settled throughout the United States, with 
the exception of New England, where the middle name or initial 
is held material, 4 and possibly of Virginia. 5 

It is suggested, however, 6 that if the question is one of the suffi- 
ciency of a recordation as notice, greater accuracy should be re- 
quired. As to this, the cases in the books seem at first glance to be 
in relentless conflict, but upon closer examination it will be seen, 
that while a slightly different state of fact may lead the court to 
a conclusion different from that which some other court has reached, 
yet each of the decisions is founded upon the same harmonious 
principle. 

For instance, in Pinney v. Russell, 7 a conveyance was made to the 
plaintiff by "John W." Humphrey. Prior to this the defendant had 
recorded a judgment against "J. W." Humphrey. The court held 
that this was notice, and among other things, said "the record of 
a judgment against one whose Christian name is indicated only by 
initial letters is, we think, effectual to put subsequent purchasers 
of land upon notice" — a proposition from which there will be but 
slight dissent. 

The case of Fincker v. Hannegan? contains a strong, well con- 
sidered opinion. The facts were as follows : 

Henry "M." Ward gave a mortgage to the plaintiff, which was 
recorded as executed by Henry "N." Ward. Subsequently, the 
defendant took a deed from Ward in his proper name, Henry "M." 

» 21 Am. & Eng. Enc. Law (2d ed.), 307; Gaines v. Stiles, 14 Peters, 327; Long ti. 
Campbell ( W. Va.) , 17 S. E. 197; Clements v. Wheeler, 62 Ga. 53. 
» Blgelow v. Chatterton, 51 Fed. 614 ; U. S. v. Janes, 74 Fed. 543. 
» 63 Ga. 321. 

* See Dutton v. Simmons, 65 Me. 583, 20 Am. Rep. 729. 

s Ming v. Gwatkln, 6 Rand. 551. But see Dabneys v. Knapp, 2 Gratt. 354. 

• 21 Am. & Eng. Enc. Law (2d ed.), 308. 
» (Minn.) 52 N. W. 484. 

8 (Ark.) 24 L. R. A. 543. 
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The former record was held to be constructive notice. The court 
said: "There is a presumption that if the plaintiff had made in- 
quiry, it would have led to the discovery of this fact [namely, that 
Henry 'N7 Ward was same individual as Henry M. Ward.] He 
was, therefore, chargeable with notice, — a statement which few 
will gainsay. 

In another case 8 it was decided that the record of a mortgage 
from "S." M. J. Miltonvale was notice to purchaser from "Samuel" 
M. J. Miltonvale. In still another 10 the record of a deed from "J. 
H." was held to be notice to a purchaser from "J. N. H.", even 
though it was agreed that the name by which the grantor was gen- 
erally known was "J. E". H." 

Exactly what the above cases decide, it would be difficult to assert. 
This much they undoubtedly do decide, namely, that a subsequent 
purchaser may be charged with notice of a prior judgment or deed, 
although the prior deed or judgment is not made or recorded in the 
exact name by which his grantor is generally known. 

In Aetna Ins. Co. v. Hesser 11 a judgment was rendered against 
J. H. "Hesser," and through a mistake of the clerk was indexed 
against "J. H. Hesse." Subsequently a mortgage was executed by J. 
H. "Hesser." The court decided that the mortgage took without 
notice of the judgment. The decision was based on the fact that 
"under the Iowa statute, the judgment transcript is not completed 
as an incumbrance until it is indexed/' though, of course, no one 
will ever know why the learned court did not simply decide that 
"Hesse" was an essentially different name from "Hesser," and that 
the record of a judgment from "Hesse" was not, and could not be 
expected to be, notice to a purchaser from "Hesser." 

In Johnson v. Hess 12 a judgment was recorded against "William" 
Mankedick. Shortly afterwards a purchaser took a deed from the 
same person as "H. W." Mankedick. It was decided that the pur- 
chaser took free from the lien of the judgment, because "the claim 
of the appellee rests wholly and entirely upon a mere technical 
statutory right, while that of the appellant has for its foundation 
not only legal title to the land in question, but such title is sup- 
ported and upheld by well-grounded equities" — all of which I take 
to mean that the court felt, rather than saw, that the subsequent 
purchaser's position was the stronger, and determined to protect 
him. 

» Bank v. Kuhnle, SO Kan. 420. " (Iowa) 4 L. R. A. 122. 

>° Gillespie v. Rogers, 146 Mass. 612. " 126 Ind. 298, 9 L.. R. A. 471. 
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In Grouse v. Murphy 13 a judgment was recorded against "Daniel 
Murphy," and subsequently a purchaser took a deed from "Daniel 
J. Murphy," the name by which the party was generally known. 
It was held that the purchaser took without notice of the judgment. 
The court called attention to the fact that in a large city like Phila- 
delphia, there were many Murphys ; that a number of these would 
have Daniel for a first name; that in view of these facts it was 
negligent in the judgment creditor not to ascertain the full name 
of his debtor, and take his judgment in that name; that the subse- 
quent purchaser had been guilty of no negligence; that, therefore, 
he would be protected. 

A similar question has been raised and decided in the recent Vir- 
ginia case of Bankers Loan and Investment Co. v. Eornish. 1 * In 
this case the court held that docketing and indexing a judgment in 
the name of "Mrs. John Smith" is no notice of a judgment against 
"Mary Smith," who is in fact the wife of John Smith. 

What, then, are the principles of law to be deduced from the 
above cases ? The answer to that question is believed to be : 

(1) That each case must rest on its own peculiar facts. 

(2) That the policy of the recording acts, and the object of 
recordation, should be kept in mind. We are told that the "con- 
structive notice given by the statute must be understood to be 
such notice as the purchaser would obtain from an actual examin- 
ation of the record of which he is charged with notice." 15 That is 
the true test in each case. The question to be asked and answered 
is this : If the subsequent purchaser had examined the record and 
had actually seen the registration of the prior lien, would he, as a 
man of reasonable prudence and diligence, have been impelled to 
inquire whether the person against whom the lien was recorded 
was or was not the same individual as the person from whom he was 
about to buy ? As it is not necessary to describe the land in detail, 
in order to charge a subsequent purchaser with notice, so it should 
not be necessary to describe the man in detail. If the similarity 
between the two names is sufficient to put a reasonably careful man 
upon inquiry, and if that inquiry pursued with reasonable zeal 
would have revealed the identity of the prior grantor and the man 
from whom the purchaser is about to buy, then the purchaser takes 

» 140 Pa. St 845, 12 L. R. A. 58. 

M 7 Va. Law Reg. 253. See also cases cited In editor's note. 

" 20 Am. & Eng. Enc. Law (1st ed.), 699 ; Shepherd v. Burkhalter, 13 Ga. 443. 
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with notice. If, however, the dissimilarity between the names is 
great, as in the Hesser case, or if the name is such a common one 
that ,all the person's initials must necessarily be given in order to 
complete the identification, then the purchaser takes without notice. 

The above conclusions seem to follow from the decisions cited. 
It is, however, interesting to note that in at least one State 18 it has 
been declared that the name in which the title was originally ac- 
quired i& conclusive, even though that name is not the one by which 
the party is generally known. Such a test can obviously be applied 
only where the title was acquired by purchase, and for equally 
obvious reasons, is unsatisfactory even where it can be applied. 

Augusta, Ga. Austin Branch. 



RECENT AMENDMENTS TO THE BANKRUPTCY ACT. 



An Act to establish a uniform system of bankruptcy throughout 
the United States was passed by Congress in 1898 and duly ap- 
proved by President McKinley on the 1st day of July of that year. 
On the 17th of June, 1902, an Act to amend the law was passed 
by the House of Representatives, and on January 21, 1903, the 
Senate passed the same, with further amendments, which were 
accepted by the House, and the Act has been duly approved by the 
President. 

These amendments are as follows: 

1. Compensation io officials for conducting business of the bank- 
rupt. — Clause (5) of section 2 of the original Act has been amend- 
ed so as to allow receivers, marshals or trustees conducting (for 
limited periods) the business of the bankrupts, additional compen- 
sation for such services, but not at a greater rate than compensa- 
tion allowed trustees, which will be set forth in due time in this 
article. 

It seems clear that this amendment only limits the power of the 
court in fixing receivers' compensation to cases where the business 
of the bankrupts is actually conducted by such receivers, as clause 
(3) of section 2, giving general jurisdiction for the appointment 
of receivers or marshals to take charge of the bankrupt's estate, 

" Grundles v. Reld, 107 111. 304. 



